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      June 16, 2009 
 
By E-mail:  e-ORI@dol.gov 
 
Mr. Fred J. Wong 
Senior Pension Law Specialist 
Office of Regulations and Interpretations 
Employee Benefits Security Administration 
U.S. Department of Labor 
200 Constitution Avenue, NW 
Washington, DC  20210 
 
 Re: Target Date Joint Hearing 
 
Dear Mr. Wong: 
 

In my comment on the QDIA regulations (copy attached), I noted that absent controls on self 
dealing, at least some of those who managed target date funds would allocate funds to those funds 
that were more profitable for the manager.  The prior Administration ignored my comment and, as a 
consequence, plans lost billions of dollars.  I reiterate the points made in that comment, which I 
incorporate by reference. 

 
Some will urge that self dealing can be addressed by disclosure of the fees and objective of 

target date funds, and that plan investors should simply receive the same disclosure as other 
investors.  The best evidence of whether this could work is whether the disclosure required by PTE 
86-128 was effective in protecting the returns of IRAs.  I again urge the Department to investigate 
the returns of IRAs as compared with taxable accounts, particularly those IRAs sponsored by the five 
largest wire houses as of the end of the last bull market. 

 
I believe that the results of such an investigation will inform the debate and very likely lead 

to the conclusion that disclosure of fees is not an effective safeguard against self dealing, at least with 
respect to self-directed plans.  If, despite this, the Department wishes to add disclosure, the disclosure 
must be meaningful in this context.  We suggest that the Department should require prominent 
disclosure, absent the use of independent third party algorithms, that there is a significant conflict of 
interest and whether there are any protections against the demonstrated propensity of those who 
manage the funds of others to self deal.  Participants might then have a chance to more meaningfully 
evaluate the dangers inherent in a structure that permits and encourages self dealing. 

 
Thank you for your attention to this matter. 

 
      Sincerely, 
 
      /s/ Marcia S. Wagner 
 
      Marcia S. Wagner 
MSW/krk 
Enclosure 
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